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County Highway Environmental
Compliance

Counties have a Key Role in Environmental
Planning and Compliance
u 39,000 local governments around the country make daily decisions that

impact Environmental Quality

u Examples: Siting and Types of Private Development
u Public Infrastructure Planning and Funding
u Decisions about Land Use—development to accommodate transportation,

housing, workforce and education needs

u Water and Sewer
u Waste Management

How Will Your Community Grow?
Costs

Needs

u

u

“Pollution Mitigation”
u

u

u

Cleanup and Development of Brownfields

u

Capital Improvements

u

Development and Reuse

u

Preparedness

Regulatory Compliance
u Air
u

Land

u

Water

Strong Economy
u Workforce and Employment Training

Infrastructure Improvements

u Good Jobs
u Financial Well-Being
u Affordable Places to Live

u

Cost Effective Government

u

Affordable Public Works Services

u

Preservation of Farming and Forestry

u

Stronger Communities

Challenge to balance needs and
costs-- both current and future.
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u To help counties understand how federal

CTAS Role…

environmental regulations are implemented at
the state and local level.

u Environmental regulations impact:
u Solid Waste Departments, Highway

Departments, Public Works Departments,
Stormwater Departments, Planning
Departments and Regional and State
Transportation Organizations

Water

Water
Quantity

Water
Quality

Source
Water
Protection

Tennessee Roads

u TOTAL MILES 89,160 – Local

u TOTAL BRIDGES 19,574 – Local

u State 13,833 15%

u State 8,150 41.57%

u County 57,078 64%

u County 9,265 47.88%

u City 18,249 21%

u City 2,015 10.32%

governments own 85% of road miles in
Tennessee.

governments own 58% of
bridges in Tennessee.

u Other 44 0.23%

Source Montgomery County Highway Dept Website.
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Clean Water Act 1972
u Administered by EPA, but day-to-day

regulation mainly carried out by states

u EPA sets water-quality ratings, a waterbody

rated less than Class B is considered
“Impaired”

u EPA also establishes water quality standards,

such as swimmable and fishable (Class A
and B)

u Requires states to list the designated uses of

a water body

Clean Water Act Requirements for US States

u

Have a plan to maintain water quality

u

Protect against the degradation of high-quality waters and
water bodies that already meet the fishable/swimmable
standards

u

Clean up polluted or impaired waterways

u

EPA allows states to set standards for use other than drinking.
Unlike Clean Air Act

Clean Water Act
Sections
There are multiple programs
within the Clean Water Act
Section 201—Construction of
Public Sewage Treatment Plants

Regulatory Components

Section 208—Standards and
plans for controlling pollution
Section 303(d)—Allowed “Total
Maximum Daily Loads for
pollutants
Section 319—Grants for control
of nonpoint pollution
Section 402—Stormwater and
NPDES Permits
Section 404--Wetlands

Regulatory Agencies: TDEC, TVA, Corps
of Engineers, Dept of Agriculture, MS4’s
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Clean Water Act Section: NPDES Permits for
StormWater Discharge, Phase I & Phase II

u

Phase I of this federal program was implemented in 1990.

u

Phase I used a permit system to regulate storm water discharges
from larger cities and construction projects.

u

In 2000, TDEC expanded Phase I by requiring counties, cities, and
additional other parties to implement programs and practices to
control stormwater runoff (Phase II).

u

This primarily applies to the 20 larger counties and cities within. If you
are named, you need a Permit and Plan

Clean Water Act Section: NPDES Coverage for
County Public Works Programs

u

Typically, to obtain authorization to discharge under
a construction general permit, a discharger (any
owners and operators of the construction site;
typically, a developer, builder, and/or contractor)
submits to the permitting authority a Notice of Intent
(NOI) to be covered under the general permit.

u

An NOI is not a permit or a permit application, but
by submitting the NOI, the discharger acknowledges
that it is eligible for coverage under the general
permit and that it agrees to the conditions in the
published general permit.

u

Discharges associated with the construction activity
are authorized consistent with the terms and
conditions established in the general permit.

Construction, Conveyances, and
Stream Alteration

Clean Water Act Section: Surface Run Off (NonPoint Source Pollution)
u Counties must notify the Division of

Water Pollution Control to receive a
permit for grubbing, clearing, grading
or excavation of 1 or more acres of
land
u Best Practices require construction
activities to minimize water quality
impact by reducing runoff.
u Bare soils contribute to runoff
u increase
u lead
u result

likelihood of flooding
to “impaired stream” designation
in permit violations
Between 70-80 percent of water
pollution comes from nonpoint sources.
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Clean Water Act Section: Water Pollution Control

u

About 40 percent of America’s waterways are not fit for swimming or fishing.

u

Bacteria and sediment are the most common pollutants in rivers and streams.

u

Water Pollution comes from Point sources: Stationary and easily identified. “End of
pipe”

u

And Nonpoint Sources: Dispersed and not in a fixed location. Harder to identify,
measure, control.

Point Source
Pollutants

. . . are identifiable
sources of pollution
such as a pipe or ditch
from a municipal or
industrial wastewater
treatment facility.

Non-Point Source
Pollutants
. . . created when runoff
flows over or through the
ground and picks up
pollutants

Siltation

Applies to All Counties in Tennessee

u

Certain County Facilities may need a Stormwater Pollution Prevention Plan (SWPPP)

Summary: How Counties Implement Water Quality
Standards

u

Through MS4’s and Stormwater Ordinances

u

Through Public Works Best Practices: Erosion Control, Pollution Prevention Measures

u

Through Development Permitting: Construction and Post Construction Practices

u

Through Rural County Conservation Districts and Natural Resources Conservation
Service (NRCS): BMP’s for Agriculture

u

Through Zoning and Zoning Overlays: can require development to locate away from
high-quality water bodies, impaired waterways, or wellhead protection areas.

u

Through Subdivision regulations: During and Post Construction Developers are
required to have Stormwater management and Erosion and Sediment Controls.

u

Can restrict steep slope developments, require setbacks, determine Septic Drain
locations, and control Landfill and other Industrial siting.
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Construction General Permit and Site SWPPP

Regulatory Components

National Pollutant Discharge Elimination System
(NPDES) Construction General Permit (CGP)

u

NPDES permits are required by the U.S. Environmental Protection Agency, but are
administered within this state by TDEC, or by a Quality Local Program (QLP).

u

A construction permit is necessary for all construction activity that involves the
grubbing, clearing, grading or excavation of 1 acre or more.

u

Even if the construction activity is less than 1 acre, a NPDES construction permit is still
required if the overall project development site includes over 1 acre.

u

The applicant must fill out a Notice of Intent (NOI) form and also submit a Stormwater
Pollution Prevention Plan (SWPPP). Application fees typically range from $250 up to
$7500, depending on the amount of acreage developed.

u

Two options for obtaining authorization to discharge or “permit coverage”: general
permits and individual permits. The vast majority of discharges associated with
construction activity are covered under NPDES general permits.

NPDES Coverage

u

Typically, to obtain authorization to discharge under a construction general
permit, a discharger (any owners and operators of the construction site;
typically, a developer, builder, and/or contractor) submits to the permitting
authority a Notice of Intent (NOI) to be covered under the general permit.

u

An NOI is not a permit or a permit application, but by submitting the NOI,
the discharger acknowledges that it is eligible for coverage under the
general permit and that it agrees to the conditions in the published general
permit.

u

Discharges associated with the construction activity are authorized
consistent with the terms and conditions established in the general permit.
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Federal Permits

Regulatory Components

Federal Permits

u

The United States government may also require permits prior to
site development and actual project construction. The two most
common types of federal permits are concerned with potential
impacts or alterations to creeks, streams, lakes, wetlands and
other waters of the state.
u A.

Section 26A Permit for TVA creeks and tributaries (Tennessee
Valley Authority)

u B.

u

Section 404 Permit for USACE blue-line streams (U.S. Army
Corps of Engineers)
The USACE has special emphasis on navigable waters. A blue-line stream is
defined as any stream or channel on a USGS quadrangle map, which is
downstream from any point where the blue-line map legend is used. This
definition may also include lakes, ponds, wetlands or other depressions that
are adjacent to a blue-line stream

Stream Alteration Permit

Regulatory Components
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Aquatic Resource Alteration Permit (ARAP)

u This permit is necessary for any alteration, modification

or impact within or adjacent to waters of the state,
which also includes wetlands and sinkholes. Waters of
the state are normally defined as any blue-line stream
shown on a USGS quadrangle map, or any point
adjacent or downstream from the start of a blue-line
stream shown on a USGS quadrangle map.
u State of Tennessee requires that an ARAP must be
submitted and approved prior to any activity which
could potentially damage or degrade waters of the state.

Notice of Determination
ARAP General Permits
Under The Tennessee Water Quality Act of 1977-u Commissioner may use a general permit to authorize alterations to waters for

specific categories of activities that are substantially similar in nature and that
result in no more than an insignificant or de-minimis degradation of water
quality.

u NOTICE OF COVERAGE
u Each general permit establishes notification procedures required for approval of a

specific qualifying activity. Notice of Coverage by the Division of activities that
qualify under general permits may also serve as a §401 water quality certification
pursuant to The Clean Water Act.

u The valid duration of a permit under the Tennessee Water Quality Act of 1977 is

five years. The Department must therefore re-issue or deny the general permits
every five years.

Water Permit (ARAP) for the Alteration of Wet Weather
Conveyances
u

Conveyances: “Man-made or natural
watercourses, including natural
watercourses that have been modified by
channelization, that flow only in direct
response to precipitation runoff in their
immediate locality, whose channels are
above the groundwater table, and in which
hydrological and biological analysis indicate
that, under normal weather conditions,
due to naturally occurring ephemeral or
low flow there is not sufficient water to
support fish, or multiple populations of
lotic aquatic organisms whose life cycle
includes an aquatic phase of at least two
months.”
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General Conditions

u

Alterations to wet
weather conveyances do
not require submittal of
an application or written
authorization prior to
commencement of work
provided the alteration is
performed in accordance
with the terms and
conditions:

u

1) No discharge of waste

u

2) Placement of materials will not impair surface water

u

3) Sediment shall be prevented from entering waters of the state

u

4) ) Erosion and sediment control measures shall be designed according to the size and slope of the
disturbed drainage area

u

5) Erosion and sediment control measures shall be in place and functional before operations begin

u

6) Check dams utilized where runoff is concentrated

u

7) Appropriate steps taken to ensure petroleum products or other chemicals are prevented from entering
waters of the state.

u

8) Work shall not commence until the permittee has obtained all necessary authorizations

u

9) Permit does not authorize impacts to cultural, historic or archeologic features or sites.

u

10)Permit does not authorize access to private property.

u

11) Permit does not authorize adverse impact to formally listed state or federal threatened endangered species or their
critical habitat.

u

12) The permittee is responsible for obtaining coverage under NPDES General Permit for Storm Water Discharges from
Construction Activities where clearing, grading or excavation results in an area of disturbance of one or more acres, or
activities that result in the disturbance of less than one acre if it is part of a larger common plan of development or sale.

The fine print!

Water Permit (ARAP) for Construction or Removal of Minor
Road Crossings

u Coverage: This

general permit
authorizes the construction
and/or removal of minor road
crossings of streams, via
bridge, culvert, pipe, or fords.
u This permit also authorizes
other similar transportation
crossings such as railroads and
linear crossings of greenway
trails.

“Special Conditions”

u

1) Road crossings, including transition channels, endwalls, aprons, or rip rap, that
either individually or cumulatively exceed a total length of 200 feet of impact in the
same water body are not covered.

u

2) Non-linear crossings such as vehicle maintenance or storage building, parking lots,
cul-de-sacs and turn arounds are not covered.

u

3) Riprap areas must mimic the existing/proposed contours of the stream channel

u

4) Road crossing that may significantly alter the hydraulics of the stream (under-sizing
or over widening) not covered.

u

5) Bottom of culverts shall be constructed below the stream bed elevation.

u

6) The crossing shall be culverted, bridged or otherwise designed to prevent the
impoundment of normal or base flows on the upstream side, and not result in a
disruption or barrier to the movement of fish or other aquatic life.

u

7) The Width of the fill shall be limited to the minimum necessary for the crossing.

u

8) Where a crossing is removed, natural channel characteristics shall be replicated and
stabilized using clean rock, riprap anchored trees or other non-erodible materials.

Read the fine print!
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“General Permit Conditions”– READ THE FINE PRINT…(NOT
NOW THOUGH…)
u

1. All activities must be accomplished in conformance with the approved plans, specifications, data and other information submitted in support of the ARAP application (form CN-1091).

u

2. Activities, either individually or cumulatively, that may result in greater than de minimis degradation to waters of the state are not covered. This general permit shall not be used incrementally to combine with other activities resulting in a net loss of water resource values.

u

3. Clearing, grubbing, and other disturbance to riparian vegetation shall be kept at the minimum necessary for slope construction and equipment operations. Unnecessary riparian vegetation removal, including trees, is prohibited. Native riparian vegetation must be reestablished
after work is completed. Non-native, non-invasive annuals may be used as cover crops until native species are established. Coverage under this permit does not serve to waive any local riparian buffer protection requirement, and permittees are responsible for obtaining any
necessary local approval.

u

4. Activities that directly impact wetlands, or impair surface water flow into or out of any wetland areas are not covered.

u

5. Activities located in a component of the National Wild and Scenic River System or waters designated as Outstanding National Resource Waters are not covered.

u

6. Activities occurring in known or likely habitat of state or federally listed threatened, endangered, deemed in need of management, or species of special concern may not be authorized without prior coordination with the Tennessee Wildlife Resources Agency (TWRA) and
TDEC Division of Natural Areas (DNA) to determine if any special conditions are required to avoid and/or minimize harm to the listed species or their habitat. Adverse effects to federally listed threatened and endangered species are not permitted without prior authorization from
the United States Fish and Wildlife Service (USFWS) as required by Section 7 or Section 10 under the Endangered Species Act.

u

7. Work shall not commence until the permittee has obtained all necessary authorizations pursuant to applicable provisions of§ 10 of The Rivers and Harbors Act of 1899; §404 of The Clean Water Act and §26a of The Tennessee Valley Authority Act, as well as any other federal,
state or local laws.

u

8. Backfill activities must be accomplished in a manner that stabilizes the streambed and banks to prevent erosion. All contours must be returned to pre-project conditions to the extent practicable and the completed activities may not disrupt or impound stream flow.

u

9. The use of monofilament-type erosion control netting or blanket is prohibited.

u

10. This permit does not authorize impacts to cultural, historic or archaeological features or sites.

u

11. This permit does not authorize access to private property. Arrangements concerning the use of private property shall be made with the landowner.

u

12. Where practicable, all activities shall be accomplished in the dry. All surface water flowing towards this work shall be diverted using cofferdams and/or berms constructed of sandbags, clean rock (containing no fines or soils), steel sheeting, or other non-erodible, non-toxic
material. All such diversion materials shall be removed upon completion of the work.

u

13. All activities must be carried out in such a manner as will prevent violations of water quality criteria as stated in TDEC Rule 0400-40-03. This includes, but is not limited to, the prevention of any discharge or use of materials that may be harmful to humans, terrestrial or aquatic
life, or causes a condition in which visible solids, bottom deposits or turbidity impairs the designated uses of waters of the state.

u

14. Erosion prevention and sediment control measures must be in place and functional before any earth moving operations begin, and shall be designed according to the department's Erosion and Sediment Control Handbook (www.tn.gov/environment/wpc/sed _ ero _
controlhandbook/). Permanent vegetative stabilization using native species of all disturbed areas in or near the stream channel must be initiated within 15 days of project completion (see also Landscaping with Natives at tneppc.org). Non-native, non-invasive annuals may be used as
cover crops until native species can be established.

u

15. The permittee is responsible for obtaining coverage under the National Pollutant Discharge Elimination System (NPDES) General Permit for Storm Water Discharges from Construction Activities where clearing, grading or excavation results in an area of disturbance of one or
more acres, or activities that result in the disturbance of less than one acre if it is part of a larger common plan of development or sale.

u

16. Stream beds shall not be used as linear transportation routes for construction equipment. Temporary stream crossings shall be limited to one point in the construction area and erosion control measures shall be utilized where stream bank vegetation is disturbed. The crossing
shall be constructed so that stream or wetland flow is not obstructed. Following construction, all materials used for the temporary crossing shall be removed and disturbed stream banks shall be restored and stabilized if needed.

General Aquatic Resource Alteration Permit for
Maintenance Activities

u

This general permit authorizes the maintenance of existing, currently serviceable structures or
fills, such as dams, intake and outfall structures, utilities, culverts, and bridges in waters of the
state. "Currently serviceable" means useable as is or with some maintenance, but-not so
degraded as to essentially require reconstruction.

Special Conditions
u 1.

The length of the pipe or culvert structure may not be increased.
The capacity or diameter of the pipe or culvert may be increased
during replacement, providing it does not result in channel widening
or other channel destabilization.
u 3. Increasing dam height, resulting in increased impoundment
footprint or change in downstream water quality is not covered.
u 4. Dewatering of impoundments to conduct dam maintenance
must be performed in a controlled manner designed to minimize the
release of accumulated sediments into downstream waters.
u 2.
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Sediment and Erosion Control

Regulatory
Components

Erosion Processes
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Pay me now or Pay me later Approach

TN Erosion Prevention and Sediment Control

Best Management Practices
(BMP’s)
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Best Management Practices
(BMP’s)

Best Management Practices (BMP’s)

Best Management Practices
(BMP’s)

Best Management Practices
(BMP’s)
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Congratulations on your Election!

• Highway Department Mission Statements-- To Deliver
cost-effective transportation programs for county
residents that also address resource protection issues.
• Achieve “better than before”
• Take Proactive Stance on Regulatory Issues
• Please Call Us With Your Questions!

How CTAS can help..
Technical Assistance Areas
• Facility Siting and Regulatory
Issues
• Bids and Equipment
Specification
• Cost Effectiveness
• Benchmarking
• Safety

CTAS Consultants

Mike Stooksberry
West/Western Middle TN

Kim Raia
East/Eastern Middle TN

Office: (731) 881-7077
Cell: (731) 514-1671
mike.stooksberry@tennessee.edu

Office: (865) 974-6434
Cell: (865) 384-6691
kim.raia@tennessee.edu
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