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April 26, 2024

Sample Policy - Pregnancy Leave

Dear Reader:

The following document was created from the CTAS website (ctas.tennessee.edu). This website is
maintained by CTAS staff and seeks to represent the most current information regarding issues relative to
Tennessee county government.

We hope this information will be useful to you; reference to it will assist you with many of the questions
that will arise in your tenure with county government. However, the Tennessee Code Annotated and other
relevant laws or regulations should always be consulted before any action is taken based upon the
contents of this document.

Please feel free to contact us if you have questions or comments regarding this information or any other
CTAS website material.

Sincerely,

The University of Tennessee

County Technical Assistance Service

226 Anne Dallas Dudley Boulevard, Suite 400
Nashville, Tennessee 37219

615.532.3555 phone

615.532.3699 fax

www.ctas.tennessee.edu
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Reference Number: CTAS-1121
Sample Pregnancy Leave Policy:

Pregnancy, childbirth and related conditions will be treated the same as any other temporary
medical disability with regard to leave policies. Leave is available under the same terms and
conditions as for other similar purposes. In addition to sick leave and annual leave, leave related to
pregnancy and childbirth also may be available to eligible employees under the federal Family and
Medical Leave Act and/or Tennessee’s law governing adoption, pregnancy, childbirth and nursing.

Tennessee law requires that the following provisions be included in these personnel policies; the
provisions may or may not apply, depending upon the circumstances:

T.C.A. 4-21-408. Leave for adoption, pregnancy, childbirth and infant nursing

(a) Employees who have been employed by the same employer for at least twelve (12) consecutive
months as full-time employees, as determined by the employer at the job site or location, may be
absent from such employment for a period not to exceed four (4) months for adoption, pregnancy,
childbirth and nursing an infant, where applicable, referred to as “leave” in this section. With regard
to adoption, the four-month period shall begin at the time an employee receives custody of the
child.

(b)(1) Employees who give at least three (3) months’ advance notice to their employer of their
anticipated date of departure for such leave, their length of leave, and their intention to return to
full-time employment after leave, shall be restored to their previous or similar positions with the
same status, pay, length of service credit and seniority, wherever applicable, as of the date of their
leave.

(2) Employees who are prevented from giving three (3) months’ advance notice because of a
medical emergency that necessitates that leave begin earlier than originally anticipated shall not
forfeit their rights and benefits under this section solely because of their failure to give three (3)
months’ advance notice.

(3) Employees who are prevented from giving three (3) months’ advance notice because the notice
of adoption was received less than three (3) months in advance shall not forfeit their rights and
benefits under this section solely because of their failure to give three (3) month’s advance notice.

(c)(1) Leave may be with or without pay at the discretion of the employer. Such leave shall not
affect the employees’ right to receive vacation time, sick leave, bonuses, advancement, seniority,
length of service credit, benefits, plans or programs for which the employees were eligible at the
date of their leave, and any other benefits or rights of their employment incident to the employees’
employment position; provided, that the employer need not provide for the cost of any benéefits,
plans or programs during the period of such leave, unless such employer so provides for all
employees on leaves of absence.

(2) If an employee’s job position is so unique that the employer cannot, after reasonable efforts, fill
that position temporarily, then the employer shall not be liable under this section for failure to
reinstate the employee at the end of the leave period.

(3) The purpose of this section is to provide leave time to employees for adoption, pregnancy,
childbirth and nursing the infant, where applicable; therefore, if an employer finds that the
employee has utilized the period of leave to actively pursue other employment opportunities or if
the employer finds that the employee has worked part time or full time for another employer during
the period of leave, then the employer shall not be liable under this section for failure to reinstate
the employee at the end of the leave.

(4) Whenever the employer shall determine that the employee will not be reinstated at the end of
the leave because the employee’s position cannot be filled temporarily or because the employee has
used the leave to pursue employment opportunities or to work for another employer, the employer
shall so notify the employee.

(d) Nothing contained within the provisions of this section shall be construed to:

(1) Affect any bargaining agreement or company policy that provides for greater or additional
benefits than those required under this section;

(2) Apply to any employer who employs fewer than one hundred (100) full-time employees on a
permanent basis at the job site or location; or
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(3) Diminish or restrict the rights of teachers to leave pursuant to title 49, chapter 5, part 7, or to
return or to be reinstated after leave.

(e) The provisions of this section shall be included in the next employee handbook published by the
employer after May 27, 2005.
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